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EXHIBIT IIX

AMENDED AND RESTATED DBYLAWS OF
TAMARIND GULF AND BAY CONDOMINIUM ASSOCIATION, INC.

"A corporation not for profit under the laws
of the State of Florida."

ARTICLE I - IDENTIFICATION

Lwd. Identity. These are the Amended and Restated Bylaws
of TAMARIND GULF AND BAY CONDOMINIUM ASSOCIATION, INC., hereinafter
called Association in these Bylaws, a corporation not for profit under
the laws of the State of Florida. The Association has been organized
for the purpose of administering a condominium pursuant to Chapter
718, Florida Statutes, called the Condominium Bet in these Bylaws,
which condominium is identified by the name TAMARIND GULF AND BAY
CONDOMINIUM, A Condominium, and is located upon lands as more
particularly described in the Declaration of Condominium as recorded
in the Public Records of Charlotte County, Florida. The Association
shall also operate such real property as it shall own. These Amended
and Restated Bylaws shall and do constitute a restatement of the
Bylaws of Condominium Association of Tamarind Gulf and Bay Condo-
minium, Inc., and all prior amendments which have been made thereto.

1.2 Qffice. The office of the Association will be located
at the condominium, 2955 N. Beach Road, Englewood, Florida 34223.

1.3 Fiscal Year. The fiscal year of the Association shall
be the calendar year.

1.4 Seal. The seal of the corporation shall bear the name
of the corporation, the word "Florida," the words "Non-Profit Corpora-
tion" and the year of incorporation.

1:5 Definitions. These Bylaws shall be referred to as the
"Bylaws" and the Articles of Incorporation of the Association as the
"Articles". The other Lterms used in these Bylaws shall have the
definition and meaning as those set forth in the Declaration for the
condominium unless herein provided to Lhe contrary, or unless the
context otherwise requires.

ARTICLE I1I - MEMBERS' MEETINGS

2.1 Annual Meeting. The annual meeting of the members
shall be held within sixty (60) days of the end of the Association's

fiscal year, each year at a time, date and place in Englewood,
Florida, as a majority of the Board of Directors shall determine;
provided, however, if Lthat day is a legal holiday, the meeting shall
be held at the same hour on the next day which is not a holiday. The
purpose of the meeting shall be, except as provided herein to the
contrary, to announce the results of the election of Directors and to
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transact any other business authorized to be transacted byr the

members, or as stated in the notice of the meeting sent to unit ownerr
in advance thereof.

2,2 Special Meetings. Special meelings of the members
shall be held whenever called by the President or Vice President, or
by a majority of the Board of Directors, and must be called by such
officers upon receipt of a written request from members entitled to
cast one-tenth of the votes of the entire membership.

2.3 Notice of Meetings. Written notice of meetings of the
members, including annual meetings shall be given by the President,

Vice-President or Secretary, and shall include the following
information:

a. Date and time of the meeting;
b. Place where Lhe meeting shall be held; and

e An agenda outlining business which will be
considered at the meeting,

The written notice shall be mailed or given to each unit
owner, unless the unit owner waives in writing the right to receive
notice, at each owner's address as it appears on the books .of the
Association within the time periods required by the Florida Condo-
minium Acl as same now exist or as same shall exist on the date the
notices are provided, In addition, Lhe notice shall be posted in
conspicuous place on the condominium property at least 14 continuou:
days preceding the meeling or wilhin the time required by the then
existing Florida Condominium Act. The Board, upon notice to the unit
owners shall, from time to time, by duly adopted rule designate a
specific location on the condominium property upon which all notices
of unit owner meetings shall be posted.

An officer of the Associalion, or Lhe manager or other
person providing notice of a meeting, shall provide an affidavit or
United States Postal Service certificate of mailing, to be included in
the official records of the Association, affirming that the notice was
mailed or hand delivered, in accordance with Lhe foregoing
requirements, to each unit owner or member of Lhe Association at the
address last furnished Lo the Association.

2.4 Quorum. A quorum at a meeting of the members shall be
thirty-five percent (35%) of Lhe voting interests of the Associa-
tion. Except for elections of the Directors of the Association, and
matters requiring a greater number of votes to pass, all decisions
shall be made by owners of a majority of the voling interests
represented at a meeting at which a quorum is present.

2.5 Voting. 1In any meeting of members the owners of units
shall be entitled to cast one vcte for each unit owned by the member,
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unless the decision to be made is elsewhere required to be determined
in another manner. If a unit is owned by one person, the right to
vote shall be established by the record title to the unit. TIFf a unit
is owned by more than one person, the person Lo cast the vote for the
unit shall be designated by a certificate signed by all of the record
owners of the unit and filed with Lhe Secretary of the Association.
If a unit is owned by a corporation, the person entitled to cast the
vote for the unit shall be designated by a certificate signed by the
President or Vice President of the corporation and altested by the
Secretary or Assistant Secretary of the corporation and filed with the
Secretary of the Associalion. Such certificate shall be valid until
revoked or until superseded by a subsequent certificate or until a
change in the ownership of the wunit concerned. A certificate
designating the person entitled to cast the vote of a unit may be
revoked by any owner of a unit. If such a certificate is not on file,
the vote of such owners shall not be considered in determining the
requirement for a quorum or for any other purpose. Notwithstanding
the foregoing, a unit owned by a husband and wife shall not Le
required to file such a certificate.

2.6 Proxies. Voles at a members meeting may be cast in
person or by proxy. A proxy may be made by any person entitled to
vote and shall be effective only for the specific meeting for which
originally given and any lawfully adjourned neetings thereof. In no
event shall any proxy be valid for a period longer than 90 days after
the date of the first meeling for which it was given. Every proxy is
revocable at any time at the pleasure of the unit owner execulting
it. To be valid a proxy wmust be filed with the Secretary of the
Association before the appointed time of the meeting, or any
adjournment of the meeting. Holders of proxies need not be unit
owners. Unil owners shall not vole by general proxies, but shall vote
only by limited proxies substantially conforming to a limited proxy
form adopled from time to Lime by Lhe Division of Land Sales, Condo-
miniums and Mobile Homes on the following matters:

a. votes Laken Lo waive or reduce reserves;
b. votes taken Lo waive financial statement require-

ments as provided by Section 718.111(14), Florida Statutes or its
successor;

C. votes taken to amend the declaration of condo-
minium;

d.. wvotes Laken to amend the articles of incorpor-
ation of the Association or these bylaws; and

: e. votes on any other matter for which Chapter 718
of the Florida Statutes reguires or permits a vote of unit owu rs,

General proxies may be used for other matters for which limited

proxies are not required, and may also be used in voting for non-
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substantive changes to 'ilems for which a liinited proxy is required and
given. No proxy shall be used in the election of board members.

2.7 Adjourned Meetings. I1f any meeting of the members
cannot Le organized because a quorum has not attended, the members who

are present, either in person or by proxy, may adjourn the meeting
Erom time to time until a guorum is present.

2.8 Order of Business. The order of business at annual

meetings of the members, and as far as practical at other meetings of
the members, shall be: :

a. Calling of the roll and certifying of proxies,
b. Proof of notice of meeting, or waiver of notice.
G Approval of previous meeting minutes.

d. Reports of committees.

e. Reports of Officers.

E. Appointﬂent of inspectors of election.

g. Election of Direclors.

h. Unfinished business,
i. New business.
s Members' Discussion Time., Minimum of three (3)

minutes, to be given Efor members to bring to
general discussion any topic(s) the member
desires Lo be discussed by the membership. The
time allocation can not Dbe decreased or
eliminated.

k. Adjournment.

2.9 Presiding Officer, The presiding ocfficer of meetings
of members will be the President of tLhe Board of Directors if such an
officer has been eleckted; and if none, the Vice-President shall
preside. In the absence of the presiding officer, the members present
shall d:signate one of their members to preside.

ARTICLE IT11 — DIRECITORS AND DIRECYORS® MEETINGS

3.4 Nuniber . the affairs of the Association shall be
managed by the Board of seven (7) ditectors. The number of direclors
may be changed by an awmendmenl Lo Lthese bylaws, bult shall never be
less than three or more than seven. The members of the Board of
Directors shall serve until the next annual meeting of the members and
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subsequently until their successors are duly elected and qualified.

Ja2 Election of Directors. The Board of Directors shall

be elected by written ballot or wvoting machine in the following
manner :

a. Not less than 60 days before a scheduled election
the Association shall mail or deliver to each unit owner entitled to
vote a first notice of the date of the election. The said notice may
be by separate Association mailing or may be included in another
Association mailing or in regularly published newsletlers.

b. Any unit owner or other eligible person desiring
to be a candidate for any vacancy on the Board of Directors shall give
written notice of his or her candidacy to the Secretary of the
Association not less than 40 days before a scheduled election.

c. Within five (5) days after the deadline for a
candidate to provide notice of his or her intent to run, the Board of
Directors shall call and hold a meeting of the directors. At this
meeting, Lhe Board shall accept additional nominations for
directors. Any unit owner or other eligible person may nominate
himself or herself or may nominate another unit owner or eligible
person. with permission in writing to nominate the other person.

d. Not less than 30 days Dbefore the election
meeting, bLhe Association shall mail or deliver a second notice of the
meeting to all unit owners entitled to vote therein, together with a
ballot which shall 1list all candidates.

e. Upon regquest of a candidate, the Assocjiation
shall include an information sheelt, no larger than 8-1/2 inches by 11
inches, and printed on one side only, in the mailing of the ballot,
with the costs of mailing and copying to be borne by the Associa-
tion. The information sheet must be furnished by the candidate not
less than thivty-five (35) days before the election.

E. Voling procedures, includihg provisions for the
secrecy of ballots shall be consistent with rules therefor adopted by
the Florida Division of Land Sales, Condominiums and Mobile Homes.

g. Elections shall be decided by a plurality of
those ballots cast. There shall be no gquorum requirement for an
election; however, at least twenty percent (20%) of the eligible
voters must cast a:ballot in order to have a valid election. No unit
owner shall permit any other person Lo vote his ballot, and any such
ballots improperly cast shall be deemed invalid. Any unit owner
violating the foregoing provisions may be fined by the Association as
hereafter provided.

h. The regular election of directors to fill
vacancies on the Board shall occur on the date of the annual meeting.
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1 1€ a’ vacancy occurs on the Board of Directors
prior to the expiration of a Lermu, excepl 1in the case of a vacanc

caused by recall, Lhe vacancy or vacancies shall be filled by the
affirmative vote of the majority of the remaining directors, even if
the remaining directors constitute less than a quorum, or by the sole
remaining director. Vacancies occurring on the Board of Directors as
a result of recall shall be filled as follows:

(1) If 1less than a majority of the existing
Board is recalled, the vacancy or vacancies created shall be filled by
the affirmative vote of the majority of the remaining directors.

(2) 1f a majority or more of the existing Board
1s recalled, an election, which shall be conducted pursuant to
applicable provisions of Chapter 718 of the Florida Statutes and Rules
adopted by the Florida Division of Land Sales, Condominiums and Mobile
Homes, shall be conducted alt the recall meeting to fill the vacancies
occurring as a result of the recall.

3. A Board member(s) appointed or elected to fill a
vacancy or vacancies shall serve on the Board until the next regularly
scheduled election for any position, regardless of whether the Board

seat(s) to which the member(s) was appointed or elected is scheduled
to be £illed at that election.

K. Nolwithstanding Lthe foregoing provisions, an
election and balloting are not required unless more candidates file

notices of intent to run or are nominated than vacancies exist on thr
board.

343 Removal of Directors. Any Director may be removed
with or without cause by concurrence of a majority of the votes of the
entire membership at a special meeling of the members called for that
purpose. A Director may also be removed from office with or without
cause by agreement in writing by a majority of all the wvolting
interests as provided in Fla. Stalt. § 718.112(k) (1993).

3.4 Organization Meeting. fThe organizalion meeling of a
newly elected Board of Directors shall be held within 10 days of their
election, at such place and time as shall be fixed by the Directors at
the meeting at which they were elected, and no further notice of the
organization meeting shall be necessary. The purpose of the meeting
shall be to elect officers and to appoint committee members.

3.5 Regular Meetings.

a. Regular meeltings (all non-emergency meetings) of
the Board of Directors and of any commitlee, as defined by the Florida
Condominium Act, thereof aL which a guorum of the members of that com-
mittee are present shall be open to all unit owners. Adequate notice
of all such wmeetings, which notice shall state the date, time and
place of the meeting and which shall also specifically incorporate an
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identification of all agenda items, shall be given to each director or
committee member personally or by mail, telephone or telegraph, at
least three days prior to the day named for such meeting. In addition
the said notice shall be posted conspicuously on the condominium
property at least 48 continuous hours preceding the meeting.

b. Written noltice of any meeting at which non-
emergency special assessmenls, or at which amendments to rules regard-
ing unit use will be proposed, discussed, or approved, shall be mailed
or delivered to each unit owner at the address last furnished to the
Association and shall be posled conspicuously on the condominium
property nobt less Lthan 14 days prior to the meeling. Evidence of
compliance with this 1l4-day notice requirement shall be made by an
affidavit executed by the Secretary, other officer, or person respons-

ible for the mailing of the notice and filed among the official
records of the Associalion.

C- Upon notice to the unit owners, Lhe board shall
by duly adopted rule designate a specific location on the condominium
property upon which all notices of board meetings shall be posted.

d. Notices of any meeting in which regular assess-
ments against unit owners are to be considered for any reason shall
specifically contain a statement Lhal assessments will be considered
and the nature of any such assessment.

e. Any item not included on the notice of meeting
may be taken upon on an emergency basis by at least a majority plus
one of the members of the board. Such emergency action shall be

noticed and ratified at the next reqular meeting of the board.

3.6 Emergency Meetings. Emergency meetings of the
Directors may be called by the President and must be called by the
Secretary at Lhe written request of one-third of the Directors. Not
less than 24 hours notice of the meeting shall be given personally or
by mail, telephone or telegraph, which notice shall state the time,
place and purpose of the meeting.

3.7 Waiver of Notice. Any Director may waive notice of a
meeting before or after the meeting, and such waiver shall be deemed
equivalent to the giving of notice.

3.8 Quorum., A quorum at Director's meetings shall consist
of a majority of the enlire Board of Directors. The acts approved by
a majority of those :present at a meeling at which a quorum is present
shall constitute the acls of the Board of Directors.

3.9 Adjourned Meetings. If at any meeting of the Board of
Directors there be less than a quorum present, the majority of those
present may adjourn the meeting from time to time until a quorum is
present. At any adjourned meeting any business that might have been
transacted at the meeting as originally called may be transacted
without further notice.
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3.10 Presiding ' Qfficer. ' "The presiding officer of

Dirgctors' meetings shal]l be the President of the Board, if such ar
offlger has been elecled; and if none, the Vice-President shal.
preside. In the absence of the presiding officer, the Directors

present shall designate one of their number to preside.

) 3.11 Order of Business. The order of business at
Directors' meetings shall be as indicated below. Failure to adhere to

the order of business shall not effect the validity of -any meeting or
any business conducted. '

a. Call of Roll.

b. Proof of due nolice of meeltings,

(. Approval, correction or additions to any
unapproved minutes,

d. Reports of officers and committees.

S Unfinished Business.

£y New business.

g. Members' Discussion Time.

h. Adjournment.

3.12 Directors' Fees. Directors' fees, if any, shall bec
determined by the Board of Direclors of Lhe Association.

3.13 Conference Call Meelings. During periods or times
that a quorum or the Board of Directors cannot be physically
assembled, and during such other C(imes as the Board may consider
appropriate, the Board may include absent Directors by telephone

conferenie call ({provided thal an amplifier is used and all other
requirem:nts of law are mel} .

3.14 Open meelings. Aall weetings of the Board of Directors
and any committee, as defined by the Florida Condominium Act, at which
4 quorum of the members of that committee are present shall be open to
all unit owners. Any unil owner Mmay tape record or videotape meetings
of the Board of Directors. The right to attend such meetings includes
the righ!: to speak at such meelings only with reference to designated
agenda 1i:cems, The Board of Directors of the Association may adopt
reasonable rules governing the frequency, duration, and manner of unit
owner slatements. Unless otherwise approved by a majority of the
Directors present at a ineelting, each unit owner may speak on any

designated agenda item one (1) time for a maximum of three (3)
minutes. ‘
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3.15 Minutes of Meelings. The minutes of all meetings of
the Board of Directors shall be kept in a book available Ffor inspec-
tion by unit owners, or their authorized representatives, and Board
members, at any reasonable time. The Association shall retain these
minutes for a period of not less Lhan seven years.

. 3.16 Commuittees. The Board of Directors may appoint such
committees as it deems appropriate to advise and assist it in the
exercise of its powers and duties. Committee members shall serve at
the pleasure of the Board of Directors.

ARTICLE IV — POWERS AND DUTIES OF 'THE BOARD O DIRECTORS

4.1 All of the powers and duties of the Association
existing wunder the Condominium Act, Declaration of Condominium,
Articles of Incorporation and these Bylaws shall be exercised exclu-
sively by the Board of Directors, or its duly authorized agents,
contractors, or employees subject only to the approval by unit owners
when such is specifically required. Such powers and duties of the
Directors shall include but shall not be limited to the following:

a. To make and collect assessments against members

Lo defray the costs, expenses and losses of the condominium and
association property.

b To wuse tLhe proceeds of assessments in the
exercise of its powers and duties. :

2 1o The maintenance, repair, replacements and
operation of the condominium properly.

d. The reconstruction of improvements after casualty
and the further improvements of the property.

e. To make and amend regulations respecting the use
of the property in the condominium.

£. To approve or disapprobe proposed Lransactions in
the manner provided by the Condominium Declaration.

g. To enforce by legal means the provisions of
applicable laws, the condominium documents, Declaration of Condo-
minium, the Bylaws of the Association, and the Reqgulations for the use
of the property within the condominium.

h. To contract for management of the condominium and
to delegate to such contractor such powers and duties of the
Association except as are specifically reguired by the condominium

documents or applicable laws to have approval of the Board of
Directors or the membership of the Associalion.
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] o To pay Laxes and .assessments which are liens
against any part of the condominiuim other than individual units and

appurtenances thereto, and to assess the same against the unit subjec:
to such liens.

. To carry insurance for the protection of unit
owners and the Association against casualty and liabilities,

k. To pay Lthe cost. of all power, waler, sewer and
other utility services rendered to the condominium and not billed to
owners of individual units.

1, To employ personnel for reasonable compensation
to perform the services required for proper administration of the
purposes of the Association.

m. To acquire and to enter into agreements whereby
it acquires leaseholds, memberships and olher possessory or use
interest in lands or facilities whether or not contiguous to the lands
of the Condominium intended to provide Ffor Lhe enjoyment, recreation
or other use and benefit of Lhe unit owners within the condominium.

n. To conltract Ffor the management or operation of
portions of the common elements susceptible to separate management or
operation and to lease such property.

0. To purchase units in the condominium subject to
any restrictions as set forth within the Declaration of Condominiur
and to acquire and hold, lease, mortgage and convey sanme.

D. To maintain a c¢lass aclion on behalf of the
Association and to settle a cause of action on behalf of the unit
owners with reference to matters of common interest,

ARTICLE V — OFFICERS

5.l Executive Officers. The executive officers of the
Association shall be a DPresident who shall be a Director, a Vice
President who shall be a director, a Treasurer, a Secretary, and an
Assistant Secretary, all of whom shall be elected annually by the
Board of Directors and who may be preemptorily removed by vote of the
Directors at any meeting. Any person may hold two or more offices,
except no one person may be both the President and Secretary. The
Board of Directors from Lime to time shall elect such other officers
and designalte their powers and duties as the Board shall find to be
required to manage the affairs of the Association.

5.2 President. The President shall be the chief execukive
officer of the Association and shall have all of the powers and duties
usually vested in the office of President of an Association including,
but not limited to, the power to appoint committees from among the

members from Lime to time, as may be determined appropriate, to assist
in the conduct of the affairs of the Association.
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S Vice-President. The Vice-President shall exercise the
powers and perEorm the duties of the Preasident in the absence or
digability of the President and shall also assist the President and
exercise such other powers and perform such other duties as are
incident to the office of the Vice-President of an Associatlion and as
may be required by lthe Directors or Lthe President.

5.4 Secretary. The Secretary shall keep the minutes of
all proceedings of the Directors and the members and shall attend to
the giving and serving of all notices to the members and Directors,
and other notices required by law. The Secretary shall have custody
of the seal of the corporation and affix it to instruments requiring a
seal when duly signed. The Secretary shall keep the records of the
Association except those of the Treasurer, and shall perform all other
duties incident to the office of Secretary of an Association and as
may be required by the Directors or the President. The Assistant
Secretary shall perform the duties of the Secretaty when the Secretary
is absent.

5.5 Assistant Secrelary. The Assistant Secretary shall
exercise the powers and perform the duties of the secretary in the
absence or disability of the Secretary.

5.6 Yreasurer. The ‘'reasurer shall have custody of all
property of the Association, including funds, securities and evidence
of indebtedness. The ‘'Ireasurer shall keep the books of the

Association in accordance with good accounting practices and shall
perform all other duties incident to the office of Treasurer.

5 ? Compensation. The compensation of all officers and
employees of Lthe Association shall be fixed by the Directors. The
provisions that Directors' fees shall be determined by members shall
not preclude the Board from employing a Director as an employee of the
Association, nor preclude the contracting with a Director Eor the
management of the condominium.

5.8 indemnificalion of Uirectors and OEfficers. Every
Director and officer of the Assoclation shall be indemnified by the
Rssociation against all expenses and liabilities, including counsel
fees, reasonably incurred by or imposed upon him or her in connection
with any proceeding to which he or she may be a party, or in which he
or she may become involved, by reason of his or her being or having
been a Director or officer of Lthe Association, at the time such
expengses were incurred, excepl in such cases wherein the Director or
officer is adjudged guilty of willful misfeasance or malfeasance in
the performance of his or her required duties. In the event of a
settlement the indemnificalion herein shall apply only when the Board
of Directors shall approve such settlement and reimbursement as being
for the huist interests of the Association. The foregoing rights of
indemnilfication shall be in addition to and not exclusive of all other
rights to which such Director ot officer may be entitled.
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ARTICLE VI - FISCAL MANAGEMENT

6.1 Provigso. The provislions for fiscal management of the
Association set forth in the Declaration shall be supplemented by the
provisions in this section.

6.2 Assegsment Record. I'he assessment record shall be
maintained reflecting an account for all units. Such a record shall
designate the name of the owner or owners, the amount of each assess-
ment against Lthe owners, the dates and amounts in which the assess-
ments come due, the amounts paid upon the account, and the balance due
upon assessments. The assessment record may be kept in one or more
books of account and the said information may be included for wmore
than one (1) unit on each page of the record.

6.3 Budget. 'The Board of Directors shall adopt a detailed
budget for each fiscal year which shall contain estimates of the cost
of performing the Ffunctions of the Assocliation. The budget shall
include estiimated comnon expenses and a reasonable allowance for con-
tingencies and reserves less the unneeded fund balances on hand, if
any. Copies of the budget and proposed assessments shall be trans-
mitted to each unit owner not less than 14 days prior to the meeting
at which the budget will be considered togelher with notice of that
meeting. Such notice shall include the date, time and place at which
the meeting of the Board of Directors Lo congider the budget shall be
held, and such meeting shall be open to unit owners. If the budget is
substantially amended before the assessments are made a copy of the
amended budget shall be furnished. In addition to annual operaling
expenses, the budget shall include reserve accounts for capital expen-
ditures and deferred maintenance. 'These accounts shall include, butl
are not limited to, roof replacement, building painting, and pavement
resurfacing, regardless of the amount of deferred maintenance expense
or replacement cost, and for any other item for which the deferred
maintenance expense or replacement cost exceeds $10,000.00, unless the
members of the Association have, by vote of a majority of the members
present at a duly called meeting of the Association, determined for a
fiscal veir to provide no reserves OfF less adeguate reserves than
required hereby or by the requirements set forth in Fla. Stat.§
718.112(2)}(E)2. The board of directors of the Association may adjust
replacement reserve assessments annually to take into account any ex-
tension of the useful 1life of a reserve itein caused by deferred
maintenance. '

6.4 Reserve [Funds. Reserve funds and any interest
accruing thereon shall remaln in the reserve account for authorized
reserve expenditures, unless their use for other purposes is approved
in advance by a vole of the majority of the voting interests present
at a duly called meeting of the Association. The Interest earned on
the rescrve FfFunds may be allocated to other reserve items and not

limited to proportionate allocation anong all regerve items.
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6.5 The Depository. The depository of the Association
shall be such bank or banks 1n Florida as shall be designated Erom
time Lo time by the Directors and in which the funds for the Associa-
tion shall be deposited. Withdrawal of funds from such accounts shall

be only by checks or transfer signed by such persons ag are authorized
by the Directors.

6.6 Financial Reports. The Association shail, not later
than 60 days after the end of each fiscal year, provide to the owners
of each unit in each condominium operated by the Association a summary
of the receipts and expenditures of Association funds, for the prior
fiscal year, consistent with the reguirements of any applicable law
including Fla. §Stat.§ 718.111(13) and ({14}. Further, all official
records of the Association as defined in Fla. Stat. § 718.111(12)
{1993) shall be available Lo lenders of unit owners, and to holders,
insurers or guarantors of any flrst morlgages of a unit. Holders of
first mortgages encumbering condominium unils are entitled, upon writ-
ten request to a financial statement for the immediately preceding
fiscal year. Any requirement herein contained or contained in any
applicable law or regulation to have the Efinancial statements com-
piled, reviewed, or audited may be waived when a majority of the

voting interests of the Association have determined for a fiscal year
to so waive this requirement.

6.7 Commingling. All funds of the Association shall be
maintained separately 1in the Association's name. Reserve and operat-
ing funds of the assoclation may be commingled for purposes of invest-
ment, but separate ledgers must be maintained for each account.

6.8 Bonds. The Association shall provide for the Fidelily
bonding of all Directors, officers and all persons who control or
disburse Association funds. The principal sum of the bond for each
such officer, Director, or olher person shall not be less than Lhe
amount which is required by applicable provisions of the Florida
Condominium Aclt o1 - amount equal to unil owners' equity as reflected

from time to time on the financlial records of the BAssocliation,
whichever amount is greater.

ARTICLE VII - PARLIAMENTARY RULES

i | Roberts' Rules of Order (latest edition) shall govern
the conducl of Association meetings, when not in conflict with the
Declaration of Condominium, Articles of Incorporation or these Bylaws.

ARTICLE VIII - FINES

8.1 Fines. The Board of Directors of Lhe Association may
levy reasonable fines against a unit (unit owner, occupant, lessee,
licensee or invitee) for the failure of the owner of the unit, or its
occupant, licensee, or invitee, to comply with any provision of the
declaration of condominium, these bylaws, or reasonable rules of the

Page 13
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Association, Any fine which may be levied shall nol exceed the
maximum amount authorized by the Florida Condominium Act. Such fin
will commence only after written notification of such offenses .
delivered to the unit owner, or Lhe unit occupant, licensee or invite
and after an opportunity for a hearing has been given. The party
against whom a fine is sought to be levied shall be afforded an
opportunity for a hearing, which lhearing time and place shall be set
by the Board of bDirectors of the Association after reasonable notice
of not less than fourteen (14) days. The heavring must be held before
a committee of three {(3) unit owners. Members of said committee shall
e appointed periodically by the Board of Directors and may include
any member of the Association excepl directors, Members of this
committee shall serve at the pleasure of the Board of Directors. 1f
the comniltee does not agree with the fine, the fine may not be
levied. The written notification of the hearing shall include:

a. A statement of the date, time, and place of the
hearing;

b. A statement of the provisions of the declaration,

association bylaws, or associaltion rules which have allegedly been
viclated; and :

(0] A short and plain statement of the matters
asserted by the Association.

I'ne parly against whom a fine may be levied shall have the
opportunity to respond, present evidence, and to provide written a
oral argument on all issues involved and shall have an opportunity
the hearing to review, challenge and respond, present evidence, and to
provide wriltlten and oral argument on all issues involved and shall

have an opportunity at the hearing to review, challenge and respond to
any material considered by the Association,

1f a fine is levied against a unit as provided hereunder and
the unit owner Ffails to pay the fine, the Association can bring an
action against the unit owner in the proper court for damages in the
amount of the fine. ‘The prevailing party in such an action shall be
entitled to recover ilts costs and expenses, including reasonable

attorneys' fees to be determined by the court, including appellate
proceedings.

Nothing herein shall be construed as a prohibition or
limitation on the right of the Board of Directors to pursue other
means Lo enforce the provisions of Lhe wvarious condominium and
Association documents, including but not limited to legal action for

damages or injunctive relief.

8.2 Administrative Late Fee. An adminislrative late fee
may be assessed at the discretion of the Board of Directors against a
unit owner delinguent in the payment of assessments. The amount of
the adwministrative late fee may nol exceed the greater of $25.00 or 5%

Page14
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of each installment of the assessment for each delinguent installment
that the payment is late.

ARTICLE IX - AMENDMENIS

9.1 Amendments. Amendments Lo the Bylaws shall be
proposed in the following manner.

a. Notice of the subject matter of a proposed amend-
ment shall be included in the notice of any meeting at which a
proposed amendment is considered.

b. An amendment may be proposed by either the Board
of Directors or by Lhe membership of the Association, and after being

proposed and approved by one of such bodies it must be approved by the
other.

e A resolulion adopting a proposed amendment must
receive approval of three-fourths (3/4ths) vote of all wvoting

interests of the Association present and voting in person or by proxy
at a duly called meeting at which a guorum is present,

d. When an amendment has been so adopted, a copy of
same s5hall be attached Lo a certificale certifying that the amendment
was duly adopted as an amendment to these Bylaws; such certificate
shall be executed by the officers of the Association with the formal-
ities of a deed when such certificate and copy of amendment are
recorded in the Public Records of Charlotte County, Florida.

e. These Bylaws shall be amended, if necessary, so

as to make them consistent with the provisions of the Declaration of
Condominium.

ARTICLE X — ARBITRATION OIF INTERNAL DISPUTES

10.1 Mandatory Non-Binding Acrbitration. Parties to
disputes as defined in Fla. Stat. § 718.1255(1) (1993) shall submit to
non-binding arbitration of such disputes pursuant to the provisions of
Fla. Stat. § 718.1255(4) (1993).

Page 15
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THE FOREGOING were adopted as the Bylaws of a corporation
not for profit, under the Laws of the State of Florida, at the speci¢
meeting of the members of the corporation held on April 18, 1994.

TAMARIND GULF AND BAY CONDOMIRIUM
ASSOCIATION, INC., a Florida non-profit
corporation

 By: /4222a/f1 /7 (:;;J7ﬁ—“ﬁ

Robert M. Geist, President

LA R ]
.._\.'*\'\ AALYY

Yy

P o U '
) o adiwe :b«ﬁq a0
Attested: ;_. il "‘ '.'-."5 .f” 7
:l"f“ q , A ,, .
/"_" . tdr ‘;_
. ?"”-I .' |?;
By: 4 SR ORTAERRE e 7
Je&Bks L. Butler, Secretary 2 {H "% "%%5 -
i 't . : 4 :-
f" : E i F

ELW/Tamarind—bi
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Recorded:

i LRI SEATET DT

Barbara T. Scott, Clerk of the Circuit Court - Charlotte County

CERTIFICATE OF AMENDMENT TO BYLAWS OF
TAMARIND GULF s BAY CONDOMINIUM ASSOCIATION, INC.

THIS CBERTIFICATE OF AMENDMENT is made to the ByLaws of
TAMARIND GULF & BAY CONDOMINIUM ASSOCIATION, INC., a Florida non-
profit corporation, this 18th day of April, 1994, as follows:

1. The ByLaws of TAMARIND GULF & BAY CONDOMINIUM ASSOCIA-
TION, INC. are, and hereby have been amended and restated in their
entirety, and the Amended and Restated ByLaws of TAMARIND GULF & BAY
CONDOMINIUM ASSOCIATION, 1NC. which are attached hereto as Exhibit "aA"
and made a part hereof, are, and from Lhis.date forward shall be the
ByLaws for TAMARIND GULF & BAY CONDOMINIUM ASSOCIATION, INC.

2. ‘“The hmended and Reslated ByLaws of TAMARIND GULF & DAY
CONDOMINIUM ASSOCIATION, INC. were adopted and passed by a two-thirds
vote of all voting interests of the Association at the Meeting of the
Agssociation duly noticed and called, and held on the 18th day of
April, 1994.

3. The Amended and Restated ByLaws amend and restate the
ByLaws of TAMARIND GULF & BAY CONDOMINIUM ASSOCIATION, INC. which are
attached to the Declaration of Condominium of TAMARIND GULF & BAY
CONDOMINIUM, a Condominium, pursuant to Declaration of Condominium
thereof recorded in O.R. Book 627 at Pages 1601 through 1667, inclu-
sive, of the -Public Records of Charlotte County, Florida, as
previously amended by Certificate of Amendment to the ByLaws dated
April 5, 1989 and recorded in O.R. Book 1039 at Pages 1053 through
1059, inclusive, of the Public Records of Charlotte County, Florida.

IN WITNESS HEREOF, Lhe foregoing Certificate of Amendment
was duly executed by and on behalf of TAMARIND GULF & BAY CONDOMINIUM
ASSOCIATION, INC., a Florida non-profit corporation, this & day of
April, 1994. =

TAMARIND GULF & BAY CONDOMINIUM
ASSOCIATION, IRC, :

By : /éé‘“’p a C@ﬁﬁ_\

Robert M. Geist, Presjidént

Attest:

(Affix Sedl)y
-1 g

ss L., Butler, Secretary

18 pqs
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State of Florida
County of Charlotte

The foregoing instrument . was acknowledged before me
this /£7% day of April, 1994 by ROBERT M. GEIST and JESS L. BUTLER, as
President and Secretary, respectively, of TAMARIND GULF & BAY CONDO-
MINIUM ASSOCIATION, INC., a Florida non-profit corporation, on behalf
of the said corporation. They are personally known Lo me or produced

AN/ as identification and did take an oath.

7 Q..

My commission expires:

farrs?®, .
NQtE}y’Pwﬁlig/

Printed name of Notary

(Seal) Serlal or Commission Number
[ ow. RAY 3. DANN
39 L My COMMISSION # 06 345033

3

%
*4&@5 EXPINES: March 16, 1998
“SAEIE Bondad Thru Moy Publlc Underwiiian

ELW/Tamar i ndC
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Schedule of Amendments to
Amended and Restated Bylaws
of
Tamarind Gulf and Bay Condominium Association, Inc.

1. Section 3.1 of the Amended and Restated Bylaws is amended to read as follows
(language added is underlined and words deleted are stricken-through):

3.1 NUMBER NUMBER & TERMS. The affairs of the Association shall
be managed by the Board of seven (7) Directors. The number of Directors may be

changed by an amendment to these Bylaws, but shall never be less than three (3)
ner more than seven (7). i i
aredtiy-etectec-and-qualified. The Directors shall be either unit owners, spouses
of unit owners, or a_designated representative of a corporate unit owner. The
Directors shall serve staggered three (3)-vear terms. To accomplish this change
from the current one (1)-year Directors' term, the seven Directors elected or
re-glected at the Annual Meeting in 2004 will draw lots to determine which three (3)
Directors will initially have a three (3)-year term. which two (2) Directors will have
atwo (2)-year term, and which two (2) Directors will have a one {1)-year term. At
subsequent Annual Meetings beginning in 2005, the election of Directors for the

then expired terms will be for three (3)-year terms. A Director whose term has
expired may seek re-election.

2. Section 5 of the Amended and Restated Bylaws is amended to read as follows
(language added is underlined and deleted words are stricken-through):

5.1 Executive Officers. The executive officers of the Association shall
be members of the Board of Directors. The executive officers of the Association
shall be a President whe—shall-be—aDBirecter, a Vice President who—shat-be-a
Birecter, a Treasurer, a Secretary, and an Assistant Secretary, all of whom shall be
elected annualty by the Board of Directors and who may be peremptorily removed
by the vote of the Directors at any meeting. Any-persen A Director may hold two or
more offices, except no one persen Director may be both the President and
Secretary. The Board of Directors from time to time shall elect such other officers
and designate their powers and duties, as the Board shall find to be required to
manage the affairs of the Association.

G:ASandy\Associations\TAMARIND\Sch. of Amdmts to Bylaws. wpd
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Signed, Sealed and Delivered in the Presenco of ™ TAMARIND GULF AND BAY CONDOMINIUM
ASSOCIATION, INC.
Lo 2,0p By: %
First W] ness John B. Shank , President
g ?ﬂ\v

Print ame of First Witniess

econd Witness
v Lo/ Jo gl

Printed Name of Second Witness

%/j/ﬂr*—‘/ Attes*: . /Y%

First Witess Peter H. fetfd1 , Secret
By 0 xtl 7 e

Printed Name pf F} 7itness B Oy
%&ZA { @M (Affix Seal) g hr

ASdeond Witnese
Ak B Tacke %

Printed Name of Second Witness

T RN I

PR

State of Flerida

County of Charlotte f—t,—( , ‘
The foregoing instrument was acknowledged before me this " day of y

1  @s President of TAMARIND GULF AND BAY CONDOR
lorida not-for-profit corporation, on behalf of the said corporation.  He is¢Personally knowndto me or produced

as identification and did take an oath and deposed and said the facts and matters set forth
in the foregoing Certificate are true and correct, N

L

My commission expires: %07/, /5, 200 & d\WQ % ;_ % ﬂ g F :E
Notary W@ﬂﬁﬁ/\/é , 2-{;2{.52‘ 1': ;@ G ::

JEAN L ZION

ke, = e o= ok K C,‘
% MY COMMISSION # 0D 165195 Printed Name of Notary DD JLEIEET 2 @ e §
ﬂﬂﬁﬁ;ﬁﬂ}} 2006! s Seriat or Commission Number ' S""\:-

]
1B f .
Ea "ot

State of Florida

County of Charlotte j‘/’% . M
~0€;/The for, go;zg 2 strument was acknowledged before me this -~ day of " , 2003, by

4 , @ Secretary of TAMARIND GULF AND BAY CONDOMINIUM ASSOCIATION, ING..

& Florida not-for-profit corpération, on behalf of the said corporation.  He/She ig~fersonally known fo mador:produced
as identification and did take an oath and deposed and saidtRa Tacts amﬁ'ﬁw;}%s setforth
in the foregoing Certificate are rue and correct, W .,

\\“
L\'\ 2

".,o;AT-....b"? 3

0&44(_ @} N OJ‘ ‘

My commission expires: %74 . /j/ 200 & / 1,7‘?{;; £ .,

o Notary Publicﬁ’ % : o oy 1,
T ean/ L. Az E D in

TIT I L

JEAN L ZION
s MY COMMISSION £ DD 166135

Printed Name of Notary T 5—»’ N
EXPIRES: Noverber 18, 2006 D D / 2 & /42, e Q"Q’
Bondod Thr Netary Pubie Uncirrhers Serial or Commission Number W, B 1“9“

“
RETTTHTITTCNN
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This instrument prepared by:

Wotitzky, Wotltzky Ross, Goldman, Sturges & Tuttle, P.A. CHARLOTTE COUNTY
223 Taylor Street _ OR BDOK 02219 PAGE 0930

Punta Gorda, FL 33950

FILE NUMBER 1034615
RECORDING FEES 15.00

Certificate of Amendment to
Amended and Restated Bylaws of

Tamarind Gulf and Bay Condominium, A Condominium

THIS CERTIFICATE is made to reflect and document an Amendment to the Amended and Restated
Bylaws of TAMARIND GULF AND BAY CONDOMINIUM, A CONDOMINIUM. The Amended and Restated
Bylaws and other condominium documents of TAMARIND GULF AND BAY CONDOMINIUM, A
CONDOMINIUM, have been recorded in the Public Records of Charlotte County, Florida, as follows:

Instrument and Date O.R, Baok/Page(s)

a. Amended and Restated Declaration of Condominium 1339/Pages 988 through 1087, inclusive
April 18, 1994

b. Amendment to Articies of Incorporation 1339/Pages 1075 and 1078, inclusive
April 18, 1994

G. Certificate of Amendment and Amended and Restated Bylaws 1338/Page 10782 through 1096, inclusive

April 18, 19194

d. Certificate of Amendment to Amended and Restated Declaration 1389/Pages 1073 and 1074
February 11, 1995

The undersigned officers of Tamarind Gulf and Bay Condominium Assaciation, Inc., a Florida not-for-
profit corporation, hereby certify as follows:

1. Sections 3.1 and 5.1 of the Amended and Restated Bylaws of Tamarind Gulf and Bay
Condominium, a Condeminium, are hereby amended in accordance with Exhibit “A” attached hereto and
entitled “Scheduie of Amendments to Amended and Restated Bylaws of Tamarind Guif and Bay Ceondominium
Association, lnc.;’.

2. The said Amendment to the Amended and Restated Bylaws was proposed by duly adopted

resolution of the Board of Directors of the Association, and was approved by a vote of not less than seventy
five percent (75%) of the entlre voting interests of the Association at the Special Meeting of Members held on

15 day of . 2003.

N WITNESé HEREQOF, the undersigned have bereunto set their hands and the seal of the
corporation, and certify the truth and accuracy of the foregaing Certificate, this ﬁ “day of .2003.

e, FER FRY,
& e 1
e ) 4

RECORDED 05/02/2003 01:07:13 &N



